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AMERICAN 


INTERESTS AND THE LEAGUE 





T GENEVA, the League of Nations 

Commission on Disarmament is dis- 
cussing in lively fashion issues of first 
importance to America. For reasons 
which are clear to some, ambiguous to 
others, no American representative is at 
Geneva to talk things over with the other 
fifty-odd nations on the ground, from the 
standpoint of our national honor and vital 
interests. Fortunately Geneva has been 
kinder to Washington than we might 
have taken for granted under the cir- 
cumstances. 

Difficulties hinted at last week are now 
out in the open. For several days the 
fate of the draft protocol hung in the 
balance, jeopardized by a threatened im- 
passe raised by the attitude of Japan 
over Article V. This article, as 
newly drafted, provided that if one 
of the interested parties in a _ dis- 
pute submitted to arbitration, claims that 
the dispute concerns a matter solely with- 
in the domestic jurisdiction of that party, 
the arbitrators shall refer the point to the 
World Court through the Council of the 
League of Nations. The Court’s opinion 
would then be binding upon the arbitra- 
tors, who must confine themselves to so 
declaring in their award. A subsequent 
article of the protocol declares that any 
state shall be subject to punishment as an 
aggressor if it refuses such an arbitral 
decision. 

Japan proposed to delete this article, 
contending that even if the World Court 
ruled that a dispute came within the 
domestic jurisdiction of one party, the 
Council or the Assembly should not drop 
the matter and allow the grievance to en- 
danger world peace. 

Unquestionably the Japanese in main- 
taining this position had an eye on the 
possibility that the issues raised by ex- 


clusion of Japanese immigrants from the 
United States, Australia and certain South 
American countries may become so acute 
that Japan will feel forced to bring the 
matter before the Council of the League, 
which, according to the Covenant, is 
bound to consider any issue so presented 
which threatens the peace of the world. 
And Japan does not wish to have herself 
declared an outlaw among the nations if 
she refuses to believe that the question of 
her emigration is solely a matter for do- 
mestic jurisdiction. 

The protocol has now been amended 
by a compromise or clarification, based 
on a re-emphasis of Article XI of the 
League Covenant, covering “Action in 
case of War or Threat of War,” whereby, 
according to the N. Y. Times: 

even though the World Court has declared 

a matter “solely within domestic jurisdic- 

tion” of a State that resists authority of the 

League to settle it, “the decision shall not 

prevent consideration of the situation by the 

Council or by the Assembly.”’ And a State 

that “disregards” the verdict of the Court 

shall be declared an aggressor only in case 
it “has not previously submitted the question 
to the Council or Assembly.” 

In other words, if not satisfied by a de- 
cision of the World Court a nation may 
review its grievance before the Council. 
The Council cannot impose or suggest a 
decision, although it may use its friendly 
offices to reconcile or pacify conflicting 
interests. 

The N. Y. World (Dem.) points out 
editorially that the compromise, far from 
being a diplomatic victory for Japan, 
guarantees the position of the United 
States “in a very effective and quite un- 
expected way by the moral and possibly 
the practical force of the League of 
Nations.” 


It would be interesting to know what 
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Administration and Senatorial circles 
think of the situation. Failing that, we 
gather from an editorial in the New York 
Evening Post, a pro-Administration paper, 
that Geneva is playing us a scurvy trick. 
Discussing the “policy of coercion” aimed 
at the United States by the League, it 
declares that the arbitration protocol has 
a “peculiar, even sinister, importance’”’ to 
us, and sees difficulties ahead, in that “if 
the United States refuses to join the 
League now saturated with and ruled by 
European self-interest, it may be out- 
lawed, if it attempts to protect its own 
interests.” The Benes report is “another 
of the several maneuvers intended to force 
America into the League” which is “no 
longer the body of idealism urged upon 
America, but the creature of the politician 

.. . used to cloak designs that trace 
through the Quai d’Orsai and Downing 
Street back to the ‘old lady of Thread- 
needle Street’. Coercion to bring America 
into Geneva is the road Europe has chosen 
to cancellation [of debts].” 

It is not easy to believe that America 
will be forced into the League by threats. 
It may be forced into the League through 
pressure of circumstances which, piled 
irresistibly one upon the other, show it is 
to our interest for Mahomet to proceed 
to the mole hill which has so vexatiously 
become a mountain. 

CHRISTINA MERRIMAN. 


Naval Activities 

A correspondent of the Christian Sci- 
ence Monitor has been tracing the results 
of the failure of the Fifth Pan-American 
Conference to settle upon a plan of naval 
disarmament. According to the Monitor, 
the South American Republics forthwith 
began to build up their navies. Argentina 
is agitating for a bond issue of $200,000,- 
000 for army and navy purposes; Brazil 
is in the midst of the “greatest naval de- 
velopment in South American history”; 
Chili has just completed the largest dry- 
dock in South America; and Peru, which, 
like Brazil, has the advice of a United 
States Naval Mission, is engaged in build- 
ng a fleet of submarines. 


League Notes 

SANTO DOMINGO has been admitted 
as the fifty-fifth member of the League. 
The Journal des Debats (Paris) comments 
upon it as being a step taken by that coun- 
try “to protect it against future occupation 
by the marines if not by the financiers of 
the U.S.” 

MR. RAMSAY MAcDONALD recently 
declared in a speech in Scotland that Great 
Britain had never at any time offered to 
place her navy at the disposal of the 
League. 

THE GERMAN GOVERNMENT has 
submitted a confidential note to the Coun- 
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cil indicating the conditions upon which 
she would be prepared to apply for admis- 
sion. The Geneva correspondent of the 
New York Times quotes Count Harry 
Kessler in an interview as having said that 
the Germans would not find it necessary to 
insist upon a seat in the Permanent Coun- 
cil as that could be arranged through di- 
plomatic channels directly with France, 
the one member who might be expected to 
object. He indicated, however, that Ger- 
many would not agree to the suggestion 
voiced in certain quarters that she grant 
free passage to the armies of other coun- 
tries across German territory in order, 
say, to assist Poland in case war should 
arise between that country and Russia. 





To the Editor: 


The News Bulletin [of September 19] 
has just come to hand, and my curiosity 
is aroused as to the identity of the “League 
jurist” whom you quote for the phrase 
“law in action instead of in the books.” 
That phrase is too pregnant with meaning 
not to have its true authorship recognized. 
It belongs to Dean Pound, who gave cur- 
rency to it in a famous legal essay in 1910, 
entitled ‘“‘Law in Books and Law in Ac- 
tion.”’ 

FELIX FRANKFURTER. 
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